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Sir: 

Applicants respectfully submit that the Office Action mailed October 4, 2004 (current 
Action) is prematurely made final by the new grounds of rejection in Items 2-4 of the current 
Action. 

Item 5 of the current Action indicates that "Applicant's arguments with respect to claims 
1-8 have been considered but are moot in view of the new ground(s) of rejection." (Action at 
page 7). 

Further, in item 7 the Examiner contends, erroneously, that "Applicant's amendment 
necessitated the new ground(s) of rejection presented in this Office Action. Accordingly, THIS 
ACTION IS MADE FINAL. See, MPEP §706.07(a)." 

Applicants respectfully submit that the Examiner errs in this position, since the only 
amendments made to claims 1-4 were directed to an amendment for form only to the preamble 
of independent claim 1. Specifically, the preamble of independent claim 1 was amended for 

form only to recite "(a) bar code reader. . . , the bar code reader comprising " (Emphasis 

added indicating amendment). 

As set forth in MPEP §706.07(a) entitled "Final Rejection, When Proper on Second 
Action" a new ground of rejection is not made properly final when "the new ground of rejection is 
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neither necessitated by applicant's amendment of claims " In addition, as set forth in MPEP 

§ 706.07(d): 

(i)f, on request by applicant for reconsideration, the primary examiner finds the 
final rejection to have been premature, he or she should withdraw the finality of the 



Accordingly, withdrawal of the Finality of the Action mailed October 4, 2004 is mandated 
since premature, pursuant to MPEP 706.07 and the same accordingly should be withdrawn and 
a new, non-final Office Action issued, setting a new Response period based on the mailing date 
of same. 

If there are any additional fees associated with filing of this Amendment, please charge 
the same to our Deposit Account No. 19-3935. 



rejection. 



CONCLUSION 



Respectfully submitted, 
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